tell of themselves, especially of their origins and histories, are profoundly implicated in their legal values and institutions. 1 With a few important exceptions, the interrelation between legal and narrative modes of rhetoric in the Dead Sea Scrolls has received little attention, with an implicit division of labor between the two among scholars of the scrolls. In the case of early rabbinic literature, especially the Mishnah, there have been a number of important studies of late that explore narrative aspects of legal discourse and the role of stories set within texts otherwise characterized as legal. 2 However, comparative explorations of this question between the two bodies of literature have been virtually non-existent. While several post-biblical works extract and reassemble Torah laws according to topical group-ings, none do so to the extent of the Damascus Document and the Mishnah. In both cases, reordered laws are also renarrativized in significant, albeit very different ways. Yet, surprisingly, there have been no systematic, overarching comparisons between the two legal collections, each of central importance for our understanding of its respective community of ''readers'' (or students). For example, in two excellent recent discussions of the generic characterization of the Mishnah (both of which end up being inconclusive in this regard), comparisons are made to biblical, cuneiform, Roman, Syriac, and Persian legal corpora, in some cases hundreds if not thousands of years apart, without even a mention of the more geographically and linguistically, and in some cases chronologically proximate second temple antecedents, most notably the Damascus Document. 3 Of course, whatever their significant differences, the Damascus Document and the Mishnah share the same foundational Torah text, however differently and complexly they relate to it in form, content, and ideology. While I will explore with greater specificity other lines of comparison between the Damascus Document and the Mishnah, suffice it for now to add that for neither document does there exist a scholarly consensus regarding its characterization and function as a legal corpus. 4 Why is the Damascus Document a good place to begin such an inquiry? First, it is emblematic of the division of scholarly attentions between law and narrative. Although the Cairo Damascus Document (CD) is roughly divided in halves between the opening Admonition (CD 1-8, 19-20), which depends heavily on narrative accounts of Israel's and the sect's past, and its Laws (CD 15-16, 9-14), with the recent addition of fragments from Qumran Cave 4 (4QD), that division is estimated to be one-third Admonition and two-thirds Laws, with several passages occupying a gray area between the two. Nevertheless, scholars of the Dead Sea Scrolls, again with important exceptions, have focused much more on the Admonition than on the Laws, in part because of their preoccupation with the possible value of the former for reconstructing the origins, history, and ideology of the Qumran community. In fact, some translations and commentaries to CD have treated the Admonition in complete isolation from the Laws, something that would be harder to do now that the 4QD legal materials have been published. 5 Even the commonly used titles for the scroll, and hence its implicit characterization, as the ''Damascus Document'' and, before that, the ''Zadokite Document,'' derive from the occurrences of the terms ''Damascus'' and ''Zadok'' in the Admonition but never in the Laws. Now that we have the opening and closing sections of the Damascus Document from the 4QD fragments, as well as much more of its central legal contents, it is clear that a truer title (and characterization) would be
, ''the elaboration of the laws. '' 7 However, in the corrective characterization of the Damascus Document as primarily a legal text, it would be a mistake, it seems to me, simply to relegate the Admonition to the status of a hortatory ''introduction'' or ''preface'' to its corpus of Laws, as some have done. 8 Just as scholars have invested fruitful labors in the redactional and source-critical analysis of the composite Admonition on the one hand and of the composite Laws on the other (albeit with limited historical conclusions of consensus), it is now time to ask how these two sections function performatively in relation to one another within the document as a whole. Even as the laws of the Damascus Document may be said to have been extracted from some antecedent source or sources so as to be reorganized according to legal topical rubrics ( S Z M K O ), they have also been renarrativized according to the historical self-understanding of the Qumran community as expressed in the Admonition, together with what we now know to have been the concluding section of the Damascus Document, to which we will shortly turn. In this regard, it might be argued that the Damascus Document is both a latter-day Book of Deuteronomy (on which it might be structurally modeled) and an antecedent to the Mishnah of Rabbi Judah the Patriarch.
10 While space will not allow me a full explication of the text in support of this thesis, let me offer a few salient exemplifications. 
, ''a copy of the Law'' (from Deuteronomy 17:18), the rabbinic designation for the Book of Deuteronomy, and the basis of the Latin designation of the same book as Deuteronomion, or ''second law.'' Patristic authors refer to both as deuterosis. See Strack-Stemberger, Introduction to the Talmud and Midrash, 109, 126. Moses Maimonides, in choosing ''Mishneh Torah'' as the title of his medieval code, appears to be modeling (or justifying) it after both the Book of Deuteronomy (implictly) and the Mishnah (explicitly). See Menachem
Beginning and End
The 4QD evidence for the beginning and end of the Damascus Document will inform our understanding of the document as a whole. Although the opening of the document, as preserved in 4Q266 1 a-b -2 i and parallels, is fragmentary (including the hint of a collective prayer for knowledge), from what words are preserved we can see several themes that will recur throughout the Admonition and that are illuminated by the Laws. The Maskil (restored), or wise leader, reveals to the ''[s]ons of light'' what is otherwise hidden from humankind: the ways of wickedness from which they must separate themselves; the commandments according to which the righteous must live and which the wicked ignore, subvert, and slander; the divinely fixed ''appointed times'' (
) in history for the visitations of punishment of the wicked and the favoring of the righteous. Thus, from the very beginning of the text what is vouchsafed to the elect alone, what defines them over against their opposites, is their knowledge of the divine orchestration of history and of the commandments according to which they are to conduct themselves if they are to reap its blessings:
He ordained a period of wrath for a people that knows him not, and he established times of favour for those that seek his commandments and for those that walk on the path of integrity. And he uncovered their eyes to hidden things and they opened their ears and heard profundities, and they understood all that is to be before it comes upon them.
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However, it is the end of the document, now known from three 4QD fragments, that is even more significant for our understanding of the document as a whole, and for its performative social setting. Following the corpus of laws, both for the ''cities of Israel'' and for those ''dwelling in camps'' (CD 12:19, 22-23), as well as a penal code for the latter, we find a ceremony for the expulsion of retrograde members in conjunction with an annual communal ceremony for the renewal of the covenant in the third month, presumably in conjunction with the Festival of Weeks on the fifteenth day thereof.
12 By all indications, this was the most important ritual and liturgical event in the annual festival cycle of the Qumran community, and one which echoes strongly in other aspects of Qumran prayer and liturgy. 13 Following an admonition to accept one's punishment willingly, on analogy to the bringing of a sin offering or a guilt offering, with communal discipline substituting for sacrificial offerings, 14 we find the ceremony for the expulsion of ''anyone who rejects these regulations ( , contrasting the ''we'' who uphold God's laws (''boundaries'') with those who transgress them. Alternatively, some have taken the unstated object of the verb to be not the ''boundaries,'' but the The expulsion ceremony concludes with the departure of the person expelled and instructions to others not to have any further dealings with him: ''His case shall be inscribed in front of the Overseer ( F P C Y Z ), and his judgment shall be complete (
The context for the judicial expulsion of individual members appears to have been the annual assembly in the ''third month,'' during which the community as a whole curses those who ''turn aside to the right or to the left of the law,'' thereby echoing Deuteronomy 28:14, in the context of the Deuteronomic ceremony of blessings and curses. 22 While this annual ceremony of blessings and curses is more fully described in 1QS 1:16-2:18, it is more powerfully evoked in our passage at the end of the Damascus Document, in large measure through the direct articulation of the prayer recited by the Priest. In combination, the judicial ritual of expulsion and the liturgical recitation of blessings and curses serves performatively to delineate most clearly the lines that differentiate those within the community from those without (us vs. them), and to justify the community's elect self-understanding within history as a function of their maintaining of the divinely revealed laws (boundaries), which have been revealed to them both through Moses and their own teachers. This is emphatically underscored in the concluding words of the document:
This is the elaboration of the laws (
) to be followed during the entire period of visitation, that which will be visited upon them during the periods of wrath and their journeys, for all who dwell in their camps and all who dwell in their towns. Behold it is all in accordance with the final interpretation of the Torah (
The foregoing document is understood to contain the correct and latest elaboration of the laws, both for Israel as a whole (''who dwell in their towns''; cf. CD 12:19) and for the sectarians (''who dwell in their camps''; cf. CD 12:22-23), in accordance with which the elect community is to live during the present historical period of divine wrath, especially as it nears its consummation. 
Intermediary Mixes and Transitions
If we look now at some mixed and transitional passages between the editorial bookends of 
, see CD 20:6; 1QS 8:15 (par. 4Q259 iii 6). For
, see CD 4:8 (par. 4Q266 3 i 2); 6:14; 13:6 (par. 4Q267 9 iv 2). 24 For the first and last laws, revealed to the community during pre-ordained times, see CD 4:6-12; 20:6-10, 30-33; 1QS 9:10b-11. On whether ''the final interpretation of the Torah'' is a title for the Damascus Document, or for some other document from which the above laws have been taken, see separate sections of Admonition and Laws is rendered much more complex. 25 To begin with, as is well known, important statements of law and legal scriptural interpretation are central to the Admonition itself, often interwoven with accounts of the community's origins, its self-understanding with respect to covenantal history, and its derision of adversaries for their legal laxity (e.g., ''seekers after smooth things,'' ''movers of boundaries''). The section of the Admonition on the ''Nets of Belial'' (4:12-5:15) contains important rules, enunciated through scriptural exegesis, forbidding polygamy (or second marriage) (4:20-5:6) and niece-marriage (5:7-11), as well as condemnations of those who, through laxity with respect to sexual relations with menstruants, defile the sanctuary (5:6b-7), and, more generally, of those who spurn the ''statutes of God's covenant'' (
) (5:12), from whom the addressees are admonished to keep apart (5:11-15). 26 Furthermore, in CD 6:14b-7:4a, following an admonishment to ''all those who have been brought into the covenant'' (
) not to enter the sanctuary to offer sacrifices (6:11b-14a), we find a mini-corpus of twelve brief rules, most of whose more specific articulations are found in the section of Laws. It may be that this summary of the rules functions somewhat as does the Decalogue in Deuteronomy 5:16-18 as part of the hortatory preamble to the laws proper. 27 There follows a series of promises of reward for obedience to the laws and warnings of consequences for disobedience, with a rule inserted regarding the obligation of those who do marry and bear children to obey Torah laws regarding family relations (7:6b-9a; par. 19:1-5), followed by additional warnings of future punishment of the wicked and the community's backsliders (7:9b-8:21a; par. 19:5b-20:27a). In brief, the Admonition itself contains a significant number of rules, anticipating thereby the more concentrated and expanded collection of the Laws to come. Conversely, the Laws themselves, particularly those that structure the life of the community, stress the importance of collective instruction in the detailed history (as the sect understood it) of God's dealings with humankind:
This is the rule for the Overseer of the camp: He shall instruct the Many in the acts of God, and cause them to discern the wonder of His mighty deeds, and recount to them the happenings of eternity according to [their] interpretations. 28 Especially important for our understanding of the Damascus Document as a whole is the conclusion of the Admonition, according to CD (20:27b-34, with partial parallels in 4QD), which, after condemning those who have ''broken the boundary of the Torah'' ( But all those who hold fast to these rules (
), going and coming in accordance with the Torah, who obey the teacher and confess before God, [saying]: ''Truly we have acted wickedly, we and our fathers, in that we have walked contrary to the statutes of the covenant, righteousness and truth are your judgments against us''; who do not act presumptuously against his holy statutes, his righteous precepts, and his true testimonies; who have been instructed in the first rules (
28 CD 13:7b-8; par. 4Q267 9 iv 3-5. The last word is
in 4Q267 9 iv 5. For the affinities of this passage with the Admonition, see Hempel, Laws of the Damascus Document, 119. Hempel also argues that this passage may have been inserted from another context, where it related originally to the duties of the Maskil (wise leader), rather than the Overseer ( P C Y Z ). However, in its present, redacted setting, it clearly is part of the rules for the community. 29 The 4QD parallels are very fragmentary, but extend the text slightly:
4Q266 4 i 7-13; 4Q267 3 6-7. The translation that follows, with only slight modification, is from Knibb, Qumran Community, 75.
) in which the men of the community were governed; 30 who obey the teacher of righteousness and do not reject the statutes of righteousness when they hear them (
) -they will rejoice and be glad, and their heart will be strong, and they will triumph over all the sons of the earth, and God will make expiation for them, and they will see his salvation because they have taken refuge in his holy name.
First, it is unclear whether the expression ''these rules'' (
) at the outset of this passage refers back to the summary of the duties of members in 6:11b-7:4a, or forward to the collection of the Laws (CD 9-16, greatly enlarged by 4QD). Whatever its original reference, in its present redacted setting it could have been understood to refer to either or both. 31 The communal confession, provided as a direct quotation, is so similar to that found in 1QS 1:24-26, as part of the annual covenant renewal ceremony at the Festival of Weeks, that they must be variants on the same confessional prayer.
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As we have seen, the concluding passage of the Damascus Document (from 4QD fragments), with its ceremony of expulsion, is similarly placed in the third month, and also contains a prayer, there recited by the ''priest in charge.'' Just as the expulsion ceremony at the end of the Damascus Document, following the Laws, could be applied to the apostate cursed at the conclusion of the covenant renewal ceremony as described in 1QS 2:11-18, 33 so too the communal confession of CD, just prior to the Laws, could have been appropriately recited as part of that same ceremony, just prior to the expanded priestly blessing. Thus, the Laws of the Damascus Document are bracketed by two liturgical invocations of the annual ceremony of covenant renewal, in which new members were admitted, continuing members were promoted or demoted, and retrograde members were expelled. That is, the Laws are performatively preceded by the confession and blessing of the elect, and followed by the cursing and expulsion of the errant. In light of similar themes that run throughout the Admonition, beginning with its repeated rehearsal of the origins and history of the community's covenantal place within Israel's sacred narrative, the Damascus Document as a whole, especially its overall structure, takes on meaning in relation to the covenant ceremony, to which its parts could easily have provided elements of the liturgical ''script,'' even as the covenant ceremony itself varied over time. As Daniel Falk has argued:
In CD, the confession comes at the end of a lengthy Admonition, during which God's deeds in the past and the sins of Israel were recounted, judgment was pronounced upon outsiders and backsliders, and blessing called upon those who ''hold fast to these judgments'' and confessed their sins. Since the excommunication ritual described at the end of the Damascus Document ... was explicitly intended for an annual covenant ceremony in the third month, and since the covenant ceremony in the Community Rule also probably took place during the Feast of Weeks following the calendar of Jubilees, it may be concluded that the confession of the Damascus Document is a variant of the one in 1QS and was recited in the course of a Feast of Weeks covenant ceremony. That is, the context of the Damascus Document is not a description of a ceremony as in the Community Rule; rather, it is an allusion to it which appears in the course of an exhortation for the purpose of recalling the members to the initial act whereby they entered the covenant.
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Falk stresses that the very structure of the Damascus Document as a whole, with all of its variations between different recensions, ''reflects in some way the structure of the covenant ceremony. '' 35 There is one other aspect of the concluding passage to the Admonition in CD that I wish to emphasize. In contrast to the cursed who have not only disobeyed, but reviled the rules, those to be blessed do not only obey the rules, but have been receptive to being ''instructed in the first rules'' (CD 20:31), and ''do not reject the statutes of righteousness when they hear them'' (CD 20:32-33; par. 4Q266 4 7). The emphasis here on collective hearing of the laws suggests that the annual covenant renewal ceremony comprised not only the public recitation of history, confession, blessings, curses, and expulsion, but also the reading and perhaps study of
, ''his righteous precepts,'' and
, ''statutes of the covenant,'' in other words, the ritualization of both law and legal study as part of the community's performative reaffirmation of its covenantal bonds and identity. Those rules could have been selectively drawn, at least in part, from the Laws of the Damascus Document for recitation and possibly instruction in the annual ritual of covenantal reenactment. 36 Thus, as Michael Knibb comments here: ''Perhaps [this is] an allusion to the solemn recital of the laws at ceremonies of the movement, for example the ceremony for the renewal of the covenant. '' 37 This suggests that the section of Laws, whatever its origins and redactional history, whether as a whole or in its parts, should be viewed in relation to, and not apart from, the larger structure and function of the Damascus Document, and that the Laws themselves functioned not just juridically, but also (if not mainly) pedagogically and liturgically, that is rhetorically and performatively, in a particular social setting. I will return to some specific implications of this suggestion shortly, but I should here stress that I am neither saying that the Laws of the Damascus Document were the only ones studied on the occasion of the annual covenant renewal ceremony (I have previously suggested this as a possible context for the use of 4QMMT other occasions, it would have functioned as a reminder, even a reenactment, for its audience of their original entry and annual reconfirmation into the covenant.
Mention should be made of another section of the Damascus Document, newly known from 4QD, and dubbed a ''Catalogue of Transgressions,'' which its editors place after CD 20 but before the Laws, that is, as a transition between the Admonition and the Laws. 41 This has led to some debate as to whether the ''Catalogue of Transgressions'' should be considered to be part of the Admonition or part of the Laws, since it could be considered akin to the warnings of the former (modeled loosely on Deuteronomy 27), followed by a call to hearken ( [ P T G ) that recalls similar calls earlier in the Admonition, 42 or to be the opening summary of the more fully stated rules of the latter. 43 Finally, another fragmentary bridge text (4Q266 5 i 1-19; par. 4Q267 5 ii 1-7) has some vocabulary that is distinctive to the Admonition and other terminology that is distinctive of the Laws, pointing, as it were, in both directions. 44 All of this is to say that the redactional hand on display here sought to tie the Admonition and the Laws to one another, thereby blurring any sharp demarcation between them. This suggests, to reiterate, that they need to be understood in rhetorical relation to one another, with the laws, through their recitation and study, serving to shape and to reinforce as much communal identity as practice. 
A Legal-Historical Case
What are the legal-historical implications of such a rhetorical and performative view of the Laws of the Damascus Document? Space only allows me to deal, and at that briefly, with one case. As is well known, at several points the sectarian Dead Sea Scrolls portray a community that, in severe criticism of the practices and impurities of the Jerusalem temple and its priests, has separated itself from participation in its sacrificial rites. 45 However, at several points in the Laws of the Damascus Document, rules are given that assume sacrificial worship and participation in the temple rites. 46 To give one example, from the section that begins, ''concerning the Sabbath to guard it according to its precept'':
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No man on the Sabbath shall offer anything on the altar except the Sabbath burnt-offering; for it is written thus: ''Except your Sabbath offerings'' (Lev 23:38). No man shall send to the altar any burntoffering, or cereal offering or incense, or wood, by the hand of one smitten with any uncleanness, permitting him thus to defile the altar. For it is written, ''The sacrifice of the wicked is an abomination, but the prayer of the just is an agreeable offering'' (Prov 15:8). No man entering the house of prostration shall come unclean and in need of washing. And at the sounding of the trumpets for assembly, he shall go there before or after, and shall not cause the whole service to stop, for it is holy.
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Without going into the details of this list of rules, with their explicit and implicit scriptural interpretations, and possible polemics against other positions, it is not necessary to assume, as is usually done, that behind them lies a community that participated in sacrificial worship, whether in the Jerusalem temple or some other holy site. Even if the ''authors'' of these rules considered the Jerusalem temple to be defiled by the impurities of those who entered or served there, and even if they did not perform sacrificial worship, they would still have found it meaningful, even obligatory, to expound the rules relevant to the offering of sacrifices on the Sabbath and the proper procedures for approaching and entering the holy place of worship. 48 The usual way that scholars have approached such passages, so as to reconcile them with others that express sectarian separation from the temple, is to historicize them, on the presumption that they must reflect actual communal sacrificial practice. According to this presupposition, therefore, such rules must either derive from and represent a past stage in the community's history, before its separation from the temple in Jerusalem, or be intended for future ''better times,'' when the community will once again be able to participate in the temple worship, or they are said to derive from another branch of the sectarian movement. But whatever the solution, they are presumed not to be relevant to the present time of a Qumran community that did not participate in temple worship. 49 These sorts of positivist strategies will be abundantly familiar to scholars of the Mishnah, much of whose rules deal with the temple, its priesthood, and its forms of worship some 150 years after the second temple's destruction in 70 CE.
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Even if we presume that the Qumran Community at late stages in its development rejected marriage, private property, and temple worship for most of its elect members, 51 Essenes: ''It is not that they abolish marriage, or the propagation of the species resulting from it.'' In other words, we could imagine the Essenes (whom I invoke here by way of analogy to, not necessarily identity with, practices as being outlawed by Torah law, and should not be presumed to have been any less preoccupied with the exposition of Torah laws relating to those subjects as a study practice of religious value and social meaning in its own right. Such legal expositions were no less, and perhaps much more, performatively significant in the absence of their practical application within the life of the community. 52 To take the above passage for example, the community's collective understanding and articulation of laws for the proper conduct of sacrificial temple worship according to their understandings of rules of purity would have provided a powerful justification for their present separation from it, for their prayers as just substitutes for sacrifice, 53 and for their solar festival calendar (which largely avoided the congruence of Festival and Sabbath sacrifices). 54 In other words, the ritualized recitation and/or study of such rules of temple and sacrifice would have been especially constructive of sectarian identity when performed in a ceremony of covenant renewal in the very here and now of the Qumran community's worship as a present, but not permanent, alternative to the Jerusalem temple cult. Rather than seeing the former as a mere preface to the latter, or the latter as a mere appendage to the former, the two are deeply implicated in one another, just as they are in what I take to be the scriptural model for the Damascus Document, the Book of Deuteronomy. 56 As in that scriptural book, the central corpus of laws is as much framed by the recitational narrative of Israelite scriptural history overall, as by the performative narrative of covenant renewal. 57 With the addition of the 4QD texts to our knowledge of the narrative structure and legal contents of the Damascus Document has come a greater appreciation of the fluidity of the redacted document as a composite text.
However, I would go a step further to claim that the redacted text of the Damascus Document, in all of its variations, is not simply a composite drawn from a variety of sources, but is an anthology that was drawn upon so as to provide performative ''scripts'' (along with other texts and in other contexts) for the annual covenant renewal ceremony, which itself would have been fluid over time. 58 This would go a long way toward understanding the obvious disjunctions within the text in its several redactional recensions. Just as the Damascus Document would have provided a variety of alternative scripts for performatively recalling sectarian origins and understandings of history, with their emphasis on diverging paths and fates of those who embraced the laws of Torah (as the sect understood them to have been revealed over time) and those who spurned them, it would have provided a selective but representative digest of topically grouped laws, both for Israel as a whole and for the community in particular, whose recitation and study would have been as rhetorically powerful in the context of covenant renewal and reaffirmation as those of confession, expulsion, blessing, and cursing. I do not claim to have explained all, or even most, aspects of the structure and history of the Damascus Document, depending as I do in these regards on the monumental work of others before me. Rather, I have argued that by looking at the legal and narrative sections of the Damascus Document in rhetorical relation to one another, we gain a different (and I hope, better) understanding of each, especially as viewed in terms of the performative force of the document as a whole as it might have functioned as a collection of ritual scripts for sectarian covenant renewal.
Comparing the Damascus Document to the Mishnah
Based on the above characterization of the Damascus Document, let me now sketch, in a most preliminary fashion, some salient lines of comparison and contrast between it and the Mishnah. are other Jewish antecedents to the Mishnah's reorganization of Torah law into topical groupings (e.g., Philo, Josephus, and the Book of Jubilees), the Damascus Document, especially as now significantly augmented with the 4QD fragments, is its closest and most extensive analogue in Hebrew, even as none of the second temple antecedents are nearly as radical as the Mishnah in this regard. 61 In all of these topical reorderings there are plenty of rough edges, that is, legal materials that do not fit comfortably within their assigned topical locations. Furthermore, in both the Damascus Document and the Mishnah, the redactional hand (that is, hands) has not simply rearranged Torah laws while leaving them otherwise untouched. 62 Rather, it has deeply transformed them, hermeneutically and ideologically, according to its particular linguistic and rhetorical preferences. However, it should be noted that even with this transformation of Torah law, both the Damascus Document and the Mishnah, in contrast to all other ancient legal corpora, remain, like the Torah itself, remarkably heterogeneous in the legal subjects (cultic, ritual, civil, and criminal) that they encompass overall.
2. In the laws of both the Damascus Document and the Mishnah, explicit citation and interpretation of scriptural verses is to be found, but relatively infrequently. The structure and rhetoric, and presumably authority, of these legal collections is not dependent on direct scriptural citation and interpretation (as is the case elsewhere in the Dead Sea Scrolls, especially the pesharim, or in rabbinic midrash halakhah). Nevertheless, the languages of both the Damascus Document and the Mishnah are deeply suffused with biblical vocabulary and allusions, and in both cases we may presume that their laws are the products of a long process of scriptural interpretation, even when not explicit. In both texts, it is difficult to determine why explicit scriptural citation and interpretation is employed where it is and why not elsewhere. 63 Having said this, the language and diction of the Damascus Document is much closer to biblical Hebrew than is that of the Mishnah. While this may be, at least in part, a function of the Damascus Document's earlier dating, and hence greater chronological proximity to the Hebrew Bible in the historical development of the Hebrew language, it may just as well reflect a rhetorical ''biblicizing'' tendency in Qumran Hebrew. This may, in turn, point to a greater self-consciousness among the mishnaic sages and editors of being ''post-biblical,'' pointing thereby to the community of the rabbinic sages as the source of mishnaic textual authority, rather than to continuing prophetic authority, as in the Damascus Document. 65 While post-mishnaic rabbinic tradition attributes the redaction of the Mishnah to Rabbi Judah the Patriarch (or at least his circles, ca. 200-220 CE), and earlier recensions to his predecessors, we have no knowledge of who is responsible for the Damascus Document in either its final or medial forms. Nor do we know for either document to what extent its characteristic structural and stylistic features are the products of successive or final stages of redaction. Since each is a composite text, historians seek to peel back the layers of the text, not only to reconstruct the history of the text, but also the history of the society behind the text. The ability to do so, however, depends on the extent to which we presume a sedimentary redactional process whereby each successive textual layer left its predecessors intact and unworked. , ''at first,'' meaning, ''in earlier times,'' which serves to contrast a former practice with a later one (twenty-three occurrences). In most such instances, the change is occasioned by some new historical circumstance to which a rabbinic ordinance responds. include, with both assuming a larger corpus (or knowledge) of law, whether written or oral. It is difficult to know, especially in light of uncertainty as to the purposes of the documents, why what was included was included, whether for purposes of exemplification, polemic against contested legal traditions, or clarification of difficult and ambiguous cases. 67 Therefore, the constructions of legal or social history from these documents, especially in isolation from their broader polytextual systems, are potentially illusory.
5. From the two Genizah manuscripts and ten Dead Sea Scroll fragments, it is increasingly apparent that the Damascus Document remained a fluid text, that is, circulated in multiple recensions with continual accretions. The same can be and has been said of the Mishnah, based on the examination of manuscript and attestational evidence. 68 In both cases, this raises questions regarding the initial reception versus the eventual authority of the text, as well as the way in which it was socially used and referenced. 69 6. Related to the preceding is the fact that both the Damascus Document and the Mishnah ''synoptically'' intersect other legal texts, e.g., the Community Rule, the Temple Scroll, 4QMMT for the Damascus Document, and the Tosefta and tannaitic midrashim for the Mishnah. The significance of these intersections is not always clear, that is, how they should be understood in terms of the historical relations between the documents, their contained legal traditions, their particular didactic functions, and the communities or circles they represent or address. 70 7. As I have argued above for the Damascus Document's laws regarding sacrifice, both it and the Mishnah (even more so) contain laws, especially relating to scriptural topics, that were not applicable or actualized in the current practices of their respective communities. While it is generally recognized that mishnaic laws relating to sacrificial rites in the temple, or court structures and procedures that assume political and judicial sovereignty, were not applicable in rabbinic society of the late second-early third centuries, the same has been less commonly acknowledged for the legal texts of the Dead Sea Scrolls (except perhaps the Temple Scroll), with some noteworthy exceptions. 71 Sharing positivist understandings of law, scholars of both the Mishnah and the Dead Sea Scrolls have assumed that such inapplicable laws must either derive from an earlier time when they were applicable, or were intended for such a future time when conditions would allow their restored applicability. However, as I have argued above and as recent studies of mishnaic law have demonstrated, 72 Torah law remained binding as the subject of study and interpretation, as a religious preoccupation (and experience) and the vehicle for the expression of communal values and aspirations, even when, or particularly when, it could no longer be actualized, whether by reason of choice (separation from the temple for the Qumran community) or circumstance (destruction of the temple for * 94 | the Rabbis). 73 Of course, many areas of laws included in the Damascus Document and the Mishnah were applicable in their times, although it is often difficult to determine degrees of applicability (e.g., marriage rules at Qumran or judicial procedures among the rabbis). Nevertheless, applicable and non-applicable laws (with shades in between) are so interwoven that we need to have an understanding of legal discourse in these documents that can encompass both. That is, we must assume that to some extent legal interpretive discourse was, in and of itself, an obligatory and religiously self-defining practice. Needless to say, such an understanding of the rhetorical and performative functions of legal discourse has significant implications for the use of the Damascus Document and the Mishnah for purposes of historical retrieval and reconstruction. 74 8. Having highlighted thus far points of similarity (mutatis mutandis) between the Damascus Document and the Mishnah, it is precisely in their combination of law and narrative that they are the most tellingly different. With our expanded understanding of the Damascus Document, thanks to the 4QD fragments, we can now see that its substantial legal core was surrounded by a hortatory beginning and ending that set its laws in both sacro-historical and liturgical/ritual contexts, both of which, together with the laws, reinforce the master-narrative within which the community understood itself in covenantal terms. In this regard it is very similar to the legal codes of the Torah, especially to the Book of Deuteronomy (upon which I have suggested it is modeled), 75 as well as to ancient Near Eastern law codes more generally. 76 Although some legal traditions are embedded within the Admonition, 77 there are hardly any narrative elements within the Laws themselves. As I have argued above, the narrative and hortatory frame of the Damascus Document suggests a public, ritual setting in which the laws, or some part thereof, would have been read out loud (and perhaps studied) as part of an annual covenant renewal ceremony.
The Mishnah, by contrast to the Torah, the Damascus Document, and other ancient Near Eastern legal corpora, lacks a ritual frame or grand-narrative (except perhaps for mAvot 1, which scholars consider to be a later addition to the Mishnah). It therefore is much more difficult to determine from the Mishnah itself its purpose or function. Instead of a narrative frame, however, the laws of the Mishnah are suffused throughout with a wide range of narrative and dialogical elements and, to a lesser extent, stories (  P  T  [  K  O ). In this regard, the Mishnah is closer to contemporary Roman legal collections than to its ancient Near Eastern (including biblical) antecedents. 78 This suffusion of law with narrative may at first seem surprising, given that the Mishnah is often considered to be the prime exemplum of halakhah, rather than of aggadah. However, this is based on a mistaken bifurcation of the two and a mischaracterization of the Mishnah overall as ''apodictic.'' 79 A few such salient narrative features (all absent from the Damascus Document, the Torah, and ancient Near Eastern legal corpora, but some shared with Roman legal codes) are as follows:
1. Mishnaic rules are often attributed to named sages of a variety of generations, spanning some three or four centuries, as if in direct speech (shared with Roman law), even though most are unattributed (not shared with Roman law).
2. Such named sages, or ''schools'' of sages are commonly portrayed, if only implicitly, in dialogic dispute with one another, or with the ''sages'' as an aggregate (
) (not shared with Roman law).
3. Mishnaic legal discourse often takes the form of rhetorical questions and answers, as if addressed to an implied reader/ student (not shared with Roman law).
4. Less frequently, but still regularly, mishnaic rules are exemplified by or traced to stories (
), peopled by late second temple and early rabbinic characters and their contemporaries (shared with Roman law).
Thus, while the laws of the Damascus Document achieve their narrativity through an encompassing narrative and liturgical performative frame, the laws of the Mishnah, lacking such a grand-narrative frame, achieve their narrativity by means of a much greater variety of narrative features by which the laws themselves are rhetorically constructed and dialogically performed. If for the Damascus Document we might hope to ascertain the performative function of its laws from their narrative/ritual frame, for the Mishnah we must look to the narrativity of the laws themselves, thereby rendering the search for social function more opaque. In neither case can law be understood apart from narrative, but in the case of the Mishnah, we need consider the relationship to be less one of ''law and narrative'' than one of ''law as narrative'' (and ''narrative as law''). 80 
Conclusions II
I have only scratched the surface of what needs to be a more thorough comparison of the Damascus Document and the Mishnah with respect to their combinations of law and narrative. Of course, listing aspects of similarity and difference between the two and accounting for them are very different matters. While their points of similarity may derive, at least in part, from their shared model of the laws of the Torah, their points of difference are more difficult to explain. Where they do differ, it would appear that the Damascus Document remains truer to the Torah (especially Deuteronomic) model, from which the Mishnah would appear to diverge. While in some cases these mishnaic divergences reflect similarities to contemporary Roman law, whether or to what extent that is the product of influence, direct or indirect, is harder to tell. 81 My own hunch is that the differences between the Damascus Document and the Mishnah need to be accounted for in relation to the very different ways in which the Qumran community and the early rabbinic sages constructed on the one hand their claims to legal interpretive authority, and on the other the performative means they developed for pedagogically transmitting their authoritative self-under-standings to their rising members. 82 But those are subjects for further consideration in future venues.
82 These, in turn, are related, no doubt, to other differences between the Dead Sea Scrolls and early rabbinic literature with regard to their respective textual practices and ideologies. To suggest just a few: attitudes toward orality (''oral Torah'' for the rabbinic sages), pedagogic configurations of teachers and students (master/disciple circles for the rabbinic sages), the respective roles of prophecy and tradition (with the Scrolls emphasizing the former and the rabbinic sages the latter), the conception of each community's ''present'' in relation to the biblical ''past'' and eschatological ''future,'' the relation of ''retold'' scriptural narratives to narratives of the community's own protagonists, and the expression or muting of authorial voices.
